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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-23 and 26-85 are rejected under 35 U.S.C. 103(b) as being anticipated 
by Chmielewski (5,891,120). 

With respect to claim 1, Chmielewski discloses an absorbent article 10, as shown 
in figure 1, comprising an impermeable backsheet 14, a permeable topsheet 12, and an 
absorbent core 32. The absorbent core 32 comprises a superabsorbent polymer, as 
disclosed in column 4, lines 7-10. The superabsorbent polymer is a crosslinked 
polyacrylate, as disclosed in column 4, lines 10-12. The absorbent article has an AUL 
of less than 25 g/g under a load of 0.5 psi, as disclosed in column 4, line 64, and 
therefore the superabsorbent polymer must have an AUL of less than 25 g/g under a 
load of 0.3 psi. The superabsorbent polymer is the same chemical structure as that 
disclosed in the instant specification as having an AUL value of less than 25 g/g under a 
load of 0.3 psi, and therefore will exhibit the same physical properties as the instant 
invention. The superabsorbent polymer of Chmielewski therefore fulfills the claim 
limitation. Chmielewski remains silent as to the Gel Integrity Index of the 
superabsorbent polymer, but discloses a superabsorbent polymer of the same type 
disclosed in the instant specification as having a Gel Integrity Index of less than about 
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500 kg mm. The Gel Integrity Index of a superabsorbent polymer is an inherent 
property, and therefore the superabsorbent polymer of Chmielewski meets the limitation 
of the claim. 

With respect to claims 2-5, the absorbent core 32 comprises 41% by weight of 
the superabsorbent polymers and 59% by weight of a wettable fiber, as disclosed in 
column 4, lines 15-17. 

With respect to claim 6, the superabsorbent polymer has an AUL value of less 
than about 25 g/g, as disclosed in column 4, lines 25-26. 

With respect to claims 7-8, the superabsorbent polymer is crosslinked 
polyacrylate, as disclosed in column 4, line 12. 

With respect to claims 9-12, Chmielewski remains silent as to the Gel Integrity 
Index of the superabsorbent polymer, but discloses a superabsorbent polymer of the 
same type disclosed in the instant specification as having a Gel Integrity Index of less 
than about 0.05 kg mm, and between about 0.10 kg mm and 0.30 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitations of the claims. 

With respect to claim 13, the absorbent core additionally comprises an additive of 
wood pulp fibers, as disclosed in column 4, lines 7-9. 

With respect to claim 14, the additive is a reinforcing agent. 

With respect to claim 15, the absorbent article 10 is a diaper, as disclosed in 
column 3, lines 11-12. 



Application/Control Number: 09/996,826 Page 4 

Art Unit: 3761 

With respect to claim 16, the absorbent core 32 comprises 41% by weight of the 
superabsorbent polymers and 59% by weight of a wettable fiber, as disclosed in column 
4, lines 15-17. The absorbent core 32 further comprises a stabilizing agent, as 
disclosed in column 6, lines 12-13. 

With respect to claim 17, the superabsorbent is in particulate form, as disclosed 
in column 4, line 9. 

With respect to claims 18-19, the superabsorbent polymer is crosslinked 
polyacrylate, as disclosed in column 4, line 12. 

With respect to claims 20-23, Chmielewski remains silent as to the Gel Integrity 
Index of the superabsorbent polymer, but discloses a superabsorbent polymer of the 
same type disclosed in the instant specification as having a Gel Integrity Index of less 
than about 0.05 kg mm, and between about 0.10 kg mm and 0.30 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitations of the claims. 

With respect to claim 26, the absorbent article 10 is a diaper, as disclosed in 
column 3, lines 11-12. 

With respect to claim 27, Chmielewski discloses an absorbent article 10, as 
shown in figure 1, comprising an impermeable backsheet 14, a permeable topsheet 12, 
and an absorbent core 32. The absorbent core 32 comprises 41 % by weight of a 
superabsorbent polymer, as disclosed in column 4, lines 7-10. The superabsorbent 
polymer is a crosslinked polyacrylate, as disclosed in column 4, lines 10-12 and 15-17. 
Chmielewski remains silent as to the Gel Integrity Index of the superabsorbent polymer, 
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but discloses a superabsorbent polymer of the same type disclosed in the instant 
specification as having a Gel Integrity Index of between about 0.10 kg mm and 0.30 kg 
mm. The Gel Integrity Index of a superabsorbent polymer is an inherent property, and 
therefore the superabsorbent polymer of Chmielewski meets the limitation of the claim. 
The superabsorbent polymer has an AUL value of less than about 25 g/g, as disclosed 
in column 4, lines 25-26. 

With respect to claim 28, Chmielewski discloses an absorbent garment 10, as 
shown in figure 1, comprising an impermeable backsheet 14 and a permeable topsheet 
12. The garment 10 further comprises a front waist portion and a rear waist portion 
which form a waist opening 20, a crotch region, and leg openings. An absorbent core 
32 is disposed between the backsheet 14 and topsheet 12, and comprises a 
superabsorbent polymer, as disclosed in column 5, lines 7-10. Chmielewski remains 
silent as to the Gel Integrity Index of the superabsorbent polymer, but discloses a 
superabsorbent polymer of the same type disclosed in the instant specification as 
having a Gel Integrity Index of less than about 500 kg mm. The Gel Integrity Index of a 
superabsorbent polymer is an inherent property, and therefore the superabsorbent 
polymer of Chmielewski meets the limitation of the claim. 

With respect to claims 29-32, the superabsorbent polymer is about 41 % by 
weight of the absorbent core 32, as disclosed in column 5, lines 15-17. 

With respect to claim 33, the superabsorbent polymer has an AUL value of less 
than about 25 g/g, as disclosed in column 4, lines 25-26. 
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With respect to claims 34-35, the superabsorbent polymer is crosslinked 
polyacrylate, as disclosed in column 4, line 12. 

With respect to claims 36-39, Chmielewski remains silent as to the Gel Integrity 
Index of the superabsorbent polymer, but discloses a superabsorbent polymer of the 
same type disclosed in the instant specification as having a Gel Integrity Index of less 
than about 0.05 kg mm, and between about 0.10 kg mm and 0.30 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitations of the claims. 

With respect to claim 40, the absorbent core additionally comprises an additive of 
wood pulp fibers, as disclosed in column 4, lines 7-9. 

With respect to claim 41, the additive is a reinforcing agent. 

With respect to claim 42, Chmielewski discloses a composition comprising about 
41 % by weight of a superabsorbent polymer and about 59% by weight of wettable 
fibers, as described in column 5, lines 15-17. Chmielewski remains silent as to the Gel 
Integrity Index of the superabsorbent polymer, but discloses a superabsorbent polymer 
of the same type disclosed in the instant specification as having a Gel Integrity Index of 
between about 500 kg mm. The Gel Integrity Index of a superabsorbent polymer is an 
inherent property, and therefore the superabsorbent polymer of Chmielewski meets the 
limitation of the claim. 

With respect to claims 43-44, the superabsorbent polymer is about 41% by 
weight of the composition, as disclosed in column 5, lines 15-17. 
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With respect to claim 45, the superabsorbent polymer has an AUL value of less 
than about 25 g/g, as disclosed in column 4, lines 25-26. 

With respect to claims 46-47, the superabsorbent polymer is crosslinked 
polyacrylate, as disclosed in column 4, line 12. 

With respect to claims 48-51, Chmielewski remains silent as to the Gel Integrity 
Index of the superabsorbent polymer, but discloses a superabsorbent polymer of the 
same type disclosed in the instant specification as having a Gel Integrity Index of less 
than about 0.05 kg mm, and between about 0.10 kg mm and 0.30 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitations of the claims. 

With respect to claim 52, Chmielewski discloses a composition prepared by the 
process of combining 41 % be weight of a superabsorbent polymer with about 59% by 
weight of wettable fibers, as disclosed in column 5, lines 7-17. Chmielewski remains 
silent as to the Gel Integrity Index of the superabsorbent polymer, but discloses a 
superabsorbent polymer of the same type disclosed in the instant specification as 
having a Gel Integrity Index of between about 500 kg mm. The Gel Integrity Index of a 
superabsorbent polymer is an inherent property, and therefore the superabsorbent 
polymer of Chmielewski meets the limitation of the claim. 

With respect to claims 53-54, the superabsorbent polymer is about 41 % by 
weight of the composition, as disclosed in column 5, lines 15-17. 

With respect to claim 55, the superabsorbent polymer has an AUL value of less 
than about 25 g/g, as disclosed in column 4, lines 25-26. 
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With respect to claims 56-57, the superabsorbent polymer is crosslinked 
polyacrylate, as disclosed in column 4, line 12. 

With respect to claims 58-61, Chmielewski remains silent as to the Gel Integrity 
Index of the superabsorbent polymer, but discloses a superabsorbent polymer of the 
same type disclosed in the instant specification as having a Gel Integrity Index of less 
than about 0.05 kg mm, and between about 0.10 kg mm and 0.30 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitations of the claims. 

With respect to claim 62, Chmielewski discloses a method of preparing a 
compsition comprising combining about 59% by weight of wettable fibers and about 
41% by weight of a superabsorbent polymer, as described in column 5, lines 7-17. 
Chmielewski remains silent as to the Gel Integrity Index of the superabsorbent polymer, 
but discloses a superabsorbent polymer of the same type disclosed in the instant 
specification as having a Gel Integrity Index of between about 500 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitation of the claim. 

With respect to claims 63-65, the superabsorbent polymer is about 41 % by 
weight and the wettable fibers are about 59% by weight of the composition. 

With respect to claim 66, the superabsorbent polymer has an AUL value of less 
than about 25 g/g, as disclosed in column 4, lines 25-26. 

With respect to claims 67-68, the superabsorbent polymer is crosslinked 
polyacrylate, as disclosed in column 4, line 12. 
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With respect to claims 69-70, Chmielewski remains silent as to the Gel Integrity 
Index of the superabsorbent polymer, but discloses a superabsorbent polymer of the 
same type disclosed in the instant specification as having a Gel Integrity Index of less 
than about 0.05 kg mm, and between about 0.10 kg mm and 0.30 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitations of the claims. 

With respect to claim 71 , Chmielewski discloses a method of preparing an 
absorbent core comprising combining about 59% by weight of wettable fibers and about 
41% by weight of a superabsorbent polymer, as described in column 5, lines 7-17. 
Chmielewski remains silent as to the Gel Integrity Index of the superabsorbent polymer, 
but discloses a superabsorbent polymer of the same type disclosed in the instant 
specification as having a Gel Integrity Index of between about 500 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitation of the claim. The 
absorbent core 32 is then disposed between an impermeable backsheet 14 and a 
permeable topsheet 12, as shown in figure 2. 

With respect to claims 72-76, the superabsorbent polymer is about 41 % by 
weight and the wettable fibers are about 59% by weight of the absorbent core 32, as 
disclosed in column 5, lines 15-17. 

With respect to claim 77, the superabsorbent polymer has an AUL value of less 
than about 25 g/g, as disclosed in column 4, lines 25-26. 
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With respect to claims 78-85, Chmielewski remains silent as to the Gel Integrity 
Index of the superabsorbent polymer, but discloses a superabsorbent polymer of the 
same type disclosed in the instant specification as having a Gel Integrity Index of less 
than about 0.05 kg mm, and between about 0.10 kg mm and 0.30 kg mm. The Gel 
Integrity Index of a superabsorbent polymer is an inherent property, and therefore the 
superabsorbent polymer of Chmielewski meets the limitations of the claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chmielewski (5,891,120) as applied to claim 16 above, and further in view of 
Roberts et al. (3,875,942). 

Chmielewski discloses all aspects of the claimed invention with the exception of 
a medicament additive. Roberts discloses an absorbent articlelO, as shown in figure 1, 
having an absorbent core 14, the absorbent core 14 comprising a medicament, as 
described in column 1 , lines 36-40, to maintain the wellness of the wearer's skin. 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of invention to construct the absorbent article of Chmielewski with the medicament of 
Roberts to maintain the wellness of the wearer's skin. 
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Response to Arguments 

In response to the applicant's argument that Chmielewski does not disclose the 
superabsorbent polymer having an AUL value of less than 25 g/g at 0.3 psi, it is noted 
that Chmielewski discloses the identical chemical structure of superabsorbent polymer 
as the claimed invention. The superabsorbent polymer of Chmielewski therefore will 
inherently exhibit the same physical properties of the superabsorbent polyer of the 
claimed invention. Chmielewski therefore anticipated the claimed limitation of the AUL 
value. 

In response to the applicant's argument the Gel Integrity Index values are not 
inherently disclosed by Chmielewski, it is noted that the applicant does not provide any 
argument as to why the identical superabsorbent polymer structures would not function 
in the same manner. The examiner notes that the Gel Integrity Index values are 
positive claim limitations, and therefore are addressed as such in the rejection of the 
claims. The examiner also notes that the statement by the applicant in the sentence 
bridging pages 13 and 14 of the Amendment dated 20 September 2004, that "persons 
of ordinary skill in the art would be readily able to prepare and identify superabsorbent 
polymers meeting these characteristics, without undue experimentation," indicated that 
the properies are inherent to certain superabsorbent polymers. Selection of a known 
element is considered obvious (see In re Leshin, 125 USPQ 410). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 
272-4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Schwartz can be reached on (571 ) 272-4390. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

cla 

December 23, 2004 




Supervisory Patent Examiner 
Group 3700 



